600 Chief Justice Cushing Hwy,
Scituate, Massachusetts 02066
Telephone: (781) 545-8730
Fax: (781) 545-8704

TOWN OF SCITUATE
Planning Board

Flood Plain & Watershed Protection District Special Permits
Section 470.9 Determination of Suitability

114 Edward Foster Rd.

118 Edward Foster Rd.
Decision: DENIED gt
Date: July 21, 2008 -
Owner/Applicant: Maryann Doherty “
Location: Assessor’s Parcels 49-2-1
Plans: Determination of Suitability Plan for 114 and 118 Edward Foster

Rd. in Scituate, Mass. by Ross Engineering Co., Inc. dated March

24, 2008;

Proposed House and Septic System Construction Plan for #1 14

Edward Foster Rd. by Ross Engineering Co., Inc., dated 3/ 1/07,
Proposed House and Septic System Construction Plan for #118

Edward Foster Rd. by Ross Engineering Co., Inc., dated 3/1/07.

Members Hearing Special Permits: Donald Walter, Chairman; William Limbacher,
Donna Chisholm, Robert Vogel and Mark Fenton.

Procedural Summary: Applications for Special Permits for 114 and 118 Edward Foster
Rd. were filed with the Town Clerk and the Planning Board on April 10, 2008. Public
Hearings for both applications were held concurrently. These Public Hearings before the
Planning Board were duly advertised and notices sent to all abutters in accordance with



2008, and July 10, 2008, at which time the Hearings were closed and the Special Permits
were denied.

Summary of Hearings: Atty. Michael Bliss, Paul Mirabito, PLS, and Lester Smith, a
coastal geologist, represented the applicant before the Planning Board.



comparison. Other applications identified by the applicant had been accompanied by
many affidavits stating that the lot did not flood.

Public Comment:

There was extensive public comment from residents of the neighborhood at the May 8
and July 10, 2008 Public Hearings. Public comment from the May 8, 2008 Public
Hearing was as follows:

Mr. Konde, 124 Edward F. oster Road, asked, “I am puzzled. We have this important
zoning map and you use it to make decisions. If our map is ambiguous, confusing, or out
of date shouldn’t we update it?” Mr. Walter replied, “The map as presented is not
ambiguous.” Mr. Konde asked, “So why is there a question?”

Edward Foster Road was totally destroyed. Mrs. Doherty said, “I lived there in 1978 and
the seawall held then. Nothing was destroyed in 1978, No house was destroyed in ¢78.”

Walter said the proposal calls for two homes, one home on each lot. Mrs. Thompson
said, “The seawall on the ocean side — it is true that it has filled in. However, down on
the other end of the beach it has totally washed away quite often. [ don’t know what that
Says except that it is not at all consistent. My husband was here in 1978. I was not. The
whole wall around First Cliff had to be rebuilt after that storm of 1978.»

Public comment from the July 10, 2008 Public Hearing was as follows:
Ms. Jane Thompson of 13 Circuit Avenue said she wasn’t here in 1978 but she was here
in 1991

- She said at that time the water was across the road. One of her neighbors didn’t
think it was very deep and tried to drive through it but he lost his car.



evacuate because the Causeway was a problem. They couldn’t and didn’t believe that they
could get across there and they weren’t able to at high tide for three days. They had to
have the causeway cleared every time.

Mr. Peter Konde of 124 Edward Foster Road said in regard to the comment made about
observing 124 Edward Foster Road, that was the 1991 storm and they did in fact have
damage done to the tune of $20,000 (1991 dollars). They did file a claim with FEMA.

fellow at the other end that his house was built for a hurricane and withstood the 1978
storm with waves breaking over the house. In terms of flooding, the street in front of the



Mr. John Martin of 104 Edward Foster Road said his driveway is at the low point.
Occasionally there is water in the road at high tides. It isn’t a problem unless there’s a
storm. He’s lived there for 15 years but wasn’t there in the 1991 or 1978 storms. The
house was built in 1951 and as far as he knows, none of the windows ever got broken.

Mr. Pete Konde of 124 Edward Foster Road said he is only here in the summer but even
in the summer he has had problems. He’s had wooden walkways ripped up by the water ,
He said the place does flood.

flooding. Shehasnotheardanythingpmvingthat The Board can grant it but Edward
Foster Road isanaxrowlittlepieceofroad with the harbor on one side and that ocean on
the other. No one can predict that these two lots are not going to flood.

Ms. Carol Marsh of 145 Edward Foster Road said because of it being a barrier beach
subject to floodi any septic systems could be torn out so none of those houses were
allowed.

Mr. Hank Stahr of 13 Circuit Street said the operative word in the bylaw is “may” and not
“shall”. That means that the Board has the authority to make the decision they want to
make. They are not required to make a positive decision.

Decision: Based upon the information presented to the Board, a motion was duly made
andsecondedtodenytheSpecial Permits based on a determination that both sites do not
meet the criteria for Section 470.9.

The Vote was as Follows: Mrs. Donna Chisholm, Mr. Mark Fenton and Mr. Robert Vogel
voted in favor of denying the requests to grant the Special Permits, Mz Donald Walter
and Mr. William Limbacher were opposed to the motion to deny the requests.
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